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Introduction

The purpose of this report is to raise awareness about problems of intolerance and discrimination against Muslims in selected EU member states.  The International Helsinki Federation for Human Rights (IHF) believes that this topic merits increased attention and hopes that the report will help encourage discussion on the need to intensify efforts to combat xenophobia against Muslims.  The IHF would like to make it clear from the outset that this report does not represent a comprehensive analysis of the situation of Muslims in various EU countries, but that it rather seeks to highlight concerns about intolerance and discrimination that have been reported by Muslim organizations and other groups monitoring the rights of Muslims.  

The report discusses discrimination and intolerance against Muslims in Belgium, Denmark, France, Germany, Italy and the United Kingdom.  The IHF plans to subsequently publish a longer report, in which additional countries will be covered and the issues addressed in this report will be discussed more comprehensively.  

The IHF chose to focus on the situation of Muslims in the western part of the EU because problems of intolerance and discrimination against Muslims have become increasingly acute in this region in recent years.  In particular, as is discussed below, previously existing trends of intolerance and discrimination have been reinforced in the aftermath of September 11,
  when the fight against terrorism has been intensified within the EU.  The problems currently experienced by Muslims in the western part of the EU also give rise to fundamental concerns about the integration of minorities as well as the safeguarding of human rights and religious and cultural pluralism in the enlarged EU.  This is particularly so since the minority policies pursued by the older EU member states in Western Europe set an example for the new EU member states in Eastern and Central Europe, many of which continue to struggle to adapt their minority policies to common EU standards.

According to estimates, there are a total of 15 to 25 million Muslims in the enlarged EU.  However, it is very difficult to estimate the number of Muslims accurately because of a lack of reliable statistical data detailing religious and ethnic affiliation and because of differences in the ways of defining who is a Muslim.

In most western EU countries, the Muslim communities are mainly composed of post-World War II labor migrants and their descendants as well as of refugees and their families.  As the members of the Muslim communities typically come from a broad range of backgrounds, the communities are generally diverse, with cross-cutting ethnic, cultural and linguistic affiliations.

However, throughout the western part of the EU, the shared experience of intolerance and discrimination serves to unite the heterogeneous Muslim minorities.  As reported in this study, attitudes toward Muslims are often characterized by prejudice, a trend which is reinforced by biased and unbalanced reports by some media.  While many Muslims are born and raised in the countries where they reside and are citizens of these countries, they are typically still perceived as “foreigners.”  In some countries, negative political rhetoric contributes significantly to fueling hostility toward Muslims and other minority members.  Moreover, in the countries covered in the report, Muslims are often subjected to discrimination in areas such as employment, housing and access to public services.  While this discrimination is not always exclusively or primarily religiously motivated, the European Monitoring Center on Racism and Xenophobia (EUCM) has found clear evidence that religious bias is present when Muslims are discriminated against in Europe.  The Center has also found that Muslims are more frequently the victims of discrimination than other minority groups.

In the aftermath of September 11, the visibility and vulnerability of Muslims in the EU have increased.  As the fight against terrorism has been stepped up, and efforts to combat Islamic extremism and violence have become a main concern, Muslims have come under growing pressure.  In most of the countries included in the report, attitudes toward Muslims have deteriorated further, and it has become increasingly commonplace in public debate to associate Islam with fanaticism and terrorism.  A rise in the number of attacks on Muslims has also been documented, with the attacks ranging from slurs and insults in the street to vandalism and serious physical violence.  In the United Kingdom and Germany, Muslims have been targeted by police searches and arrests in ways that have infringed on the rights of Muslims who have nothing to do with terrorism.  In Italy and Denmark, high-profile politicians have openly portrayed Muslims as a security threat, and in France and Belgium, concerns about religious fundamentalism have been used to justify efforts to prohibit Muslim students from wearing the headscarf.  In all these cases, moderate and peaceful Muslims have been victimized because of the views and acts of a minority of extremist Muslims who advocate violence and intolerance. 

The IHF is concerned that the climate of heightened suspicion against Muslims that has developed in the aftermath of September 11 may result in increasing marginalization of Muslims in the EU member states, thereby further aggravating their vulnerability to intolerance and discrimination and undermining efforts of integration.  The IHF is also concerned that the targeting of moderate and peaceful Muslims in the name of enhancing security may foster growing frustration and resentment among Muslims and have the effect of encouraging rather than discouraging further radicalization.  

In the aftermath of September 11, there have also been many positive initiatives aimed at building bridges between Muslim and other communities and at supporting the inclusion of Muslims into society.  In various ways, authorities as well as civil society have been involved in such initiatives in the EU countries.  However, while the IHF applauds these initiatives, it is concerned that negative trends of increasing intolerance and discrimination – especially to the extent that these are fuelled by official action – threaten to overshadow positive efforts. 

Accordingly, the IHF calls on the EU member states to ensure that their treatment of Muslim minorities fully corresponds with EU and international standards.   In particular, the EU member states should make sure that any measure adopted to combat religious extremism or terrorism fully respects the principle of equality before the law and does not amount to discrimination on grounds such as religion, nationality or ethnicity.  They should also take effective measures to protect Muslims and other vulnerable minority groups against religiously or racially motivated discrimination, hostility and violence, including by ensuring that such abuses are effectively investigated, prosecuted and punished.  Moreover, the EU member states should take effective measures to promote tolerance among citizens and media, and in their actions consistently distinguish between those individuals who advocate and commit violence in the name of Islam and the majority of Muslims who condemn such violence.  It is only by scrupulously defending the rights of their Muslim minorities that the EU member states can retain the confidence of these minorities and fruitfully promote their integration, including by undermining the appeal of propaganda from organizations that threaten to use terrorist methods to protest injustices suffered by Muslims.

The IHF recognizes that integration always is a two-way process, which involves commitment on both sides.  Thus, successful integration of Muslim minorities in the EU naturally also requires that the members of these minorities are willing to make active efforts to participate in the societies in which they reside.  It is clear that most Muslims are struggling to become fully involved in their societies on equal terms with others, while retaining their particular ethnic, religious and cultural identities.  However, there are fractions of Muslims who have chosen means for preserving their cultural particularities that tend to strengthen their isolation in society.  Moreover, these means are sometimes in violation of European and international human rights standards, e.g. pertaining to the rights of women and the rights of the child.  In extreme cases, practices such as forced marriages and honor murders are allegedly used to uphold cultural values.  While these practices are not Islamic traditions, and should not be associated with Muslims in general, they do occur among some Muslim and other minority communities in the EU.  The IHF strongly condemns abusive practices of this kind and calls on the EU member states, in cooperation with Muslim and other minority groups, to intensify measures to protect their citizens and residents against their use.  

More generally, the fact that integration is a two-way process highlights the importance of dialogue in facilitating the integration of Muslims in the EU.  Thus, the IHF encourages the EU governments and representatives of Muslim and other minority communities to actively engage in dialogue for the purpose of elaborating joint integration strategies in different fields of society.  It is apparent that mutual dialogue and cooperation is indispensable to enabling Muslims to become full members of the EU member states and to fostering broad acceptance of the cultural and religious pluralism of contemporary EU societies, both of which are instrumental in ensuring respect for European and international human rights standards throughout the EU.

Denmark

During the last few years, the political climate against those of foreign origin and minorities has become increasingly hostile in Denmark, which has further reinforced the vulnerability of Muslims and other minority members to intolerance and discrimination. 

There are about 160,000 Muslims in Denmark out of a total population of 5.3 million.  In the 1970s many Muslims came to the country as labor migrants from Turkey, Pakistan, Morocco and the former Yugoslavia, while in the 1980s-1990s considerable groups of Muslim refugees arrived inter alia from the Middle East, Somalia and Bosnia.  Muslims with refugee background currently constitute about 40% of all Muslims.

The Danish Constitution establishes the Evangelical Lutheran Church as the national church of the country, thereby providing for close relations between the state and this church.  The Evangelical Lutheran Church is the only church that can levy tax on its members and that receives additional state subsidies.  Other religious communities may register with the authorities in order to obtain tax-exempt status.
  

Muslim organizations have called on the Danish government to support the establishment of a democratically elected national council to represent the country’s Muslims.  These organizations have argued that the existence of such a body would prevent that Muslims with radical views claim to be speaking on behalf of the Muslim community as a whole.
  However, the Danish government has reportedly been reluctant to support the idea.
 

Among others, the Commissioner for Human Rights of the Council of Europe has expressed concern that policies toward foreigners and minority members have become increasingly strict in Denmark in recent years.
  According to human rights observers, it is important to note that the tendency to problematize the presence of people of foreign origin in Denmark dates back to the mid-1980s, and that immigration policies have gradually been tightened since that time.  As a result, the most recent trends can, in a sense, be viewed as a culmination of a longer-term development.

During the campaign leading up to the parliamentary elections held in late 2001, the alleged failure of non-native Danes to integrate into Danish society was a major theme.  The government that took office after the elections has subsequently adopted a number of restrictive measures portrayed as necessary to strengthen the integration of those of foreign origin in the country and to limit the inflow of new foreigners.
  Among these measures are lowered barriers for rejecting asylum applications, tightened regulations for obtaining permanent residence and for family reunification, as well as reduced levels of social benefits for refugees and foreigners.  Many of the adopted measures give rise to serious human rights concerns, and while creating some of the most stringent immigration laws in the Western world, they have served to reinforce the perception that the presence of people of foreign origin in Denmark is something primarily negative, and possibly dangerous.

Moreover, it is highly worrisome that the political debate on foreigners and minorities has become increasingly harsh since the mid-1980s, when a political fringe movement for the first time warned of the alleged ”invasion of Muslims” in the country.
  The tone of the current debate, which has been described as “undemocratic” and “uncivilized” by observers,
 has largely been set by the far-right Progressive Party and the Danish People’s Party.  The latter of these won 12% of the votes in the 2001 elections and the government is often dependent on its support in parliament.  Members of these two parties have repeatedly made highly inflammatory statements, including by lashing out against Muslims and accusing them of undermining Western values and promoting violence.
  

Most of the 12 convictions that were handed out under a Criminal Code provision prohibiting hate speech in 2003 involved members of the two far-right parties who had engaged in anti-Muslim rhetoric.  Anti-racist organizations have, however, expressed concern that prosecutors often dismiss complaints of alleged hate speech against politicians, with the motivation that politicians enjoy special protection of their right to freedom of speech.
  With regard to such concerns, the Danish Supreme Court established an important precedent in the following case:  
· In December 2003, the Supreme Court sentenced Peter Neerup Buhl, a member of the Progressive Party, to a suspended prison sentence for making defamatory remarks about Muslims.  He was found guilty of publishing a set of anti-Muslim comments on his website, including a demand that all Muslims in Denmark be placed in concentration camps and deported.  The Supreme Court emphasized that Buhl's status as a politician did not give him carte blanche to make racially derogatory remarks.

Leading members of other political parties, including those in the government, have also tended to adopt prejudiced and simplified language when discussing issues related to foreigners and minorities.  In this way, they have helped fuel suspicion and hostility toward Muslims and other people perceived as foreign.
  Likewise, some media have been criticized for encouraging negative attitudes toward minority members through sensationalist and explicitly racist reports.  More generally, problems involving people of foreign origin are typically widely covered in media, while few reports are devoted to describing ordinary lives of minority members or cases of successful integration.

In the increasingly negative climate facing people of foreign origin and minorities, Muslims are particularly vulnerable to intolerance and discrimination in various spheres of life.
  In the first few months after September 11, when the campaign for the 2001 elections also was in its last phase, there was a significant rise in attacks on Muslims and members of other minorities.  From September to December 2001, police registered a record number of 52 racist attacks, including cases of vandalism, arson, intimidation and physical assaults.
  Later on, the level of attacks reportedly decreased but in 2002 and 2003 it was still reportedly higher than in years prior to 2001.
 

Moreover, according to official statistics, about 50% of Muslims and other minority members do not participate in the labor market.  While lack of professional and linguistic qualifications may to some extent contribute to this situation, studies have repeatedly shown that discriminatory employment practices are a major barrier.
  No information is available that particularly details discrimination on religious grounds either in employment or other areas.  However, case law from the last few years indicates that discrimination on religious grounds is the most common form of discrimination in the labor market.
  The following case offers an example of how discriminatory employment practices can come to expression: 

· In April 2004 it was reported that a cleaning company in Copenhagen, which provides tax-funded services to elderly people, had advertised that it grants it customers the opportunity to be assisted by white Danes rather than by Muslims or immigrants.  Alerted to the advertisement, an anti-racist organization investigated the case, only to conclude that the approach of the company was lawful under existing legislation.
  

Muslims and other minority members also reportedly experience discrimination when they seek access to public places, such as restaurants, and when they are in contact with law enforcement authorities.
  Discriminatory practices in the distribution of public housing reportedly contribute to the fact that Muslims and other minorities are often concentrated in areas where few native Danes live.

There is currently no mosque in Denmark that has been specifically built for that purpose, with one reason being political and public opposition to the construction of a full-scale mosque.
  There is also no Muslim cemetery.
      

Students as well as teachers are allowed to wear headscarves in schools and universities.  There have been some cases where private employers have objected to the wearing of headscarves.
  In 2000, the Danish Supreme Court found that a department store had acted in violation of anti-discrimination legislation by refusing to accept as a trainee a Muslim girl wearing a headscarf.
  In late 2003, this decision was followed by another one, in which the Court ruled that a supermarket chain was within its rights to fire a Muslim woman wearing a headscarf because her contract contained a dress code prohibiting the display of religious symbols.
         

France

In recent years, the traditional French idea of a single national identity and the French interpretation of a secular state (laïcité) have increasingly proved to be in tension with the multicultural reality of contemporary French society.  At the same time, intolerance and discrimination against members of the country’s Muslim community have been on the rise.

According to estimates, there are 4-5 million Muslims in France, out of a total population of 60 million.  This is a higher number than in any other EU country.  A majority of Muslims have origins in former French colonies in North Africa, including Algeria, Morocco and Tunisia, from where labor immigration was significant during the post-war economic boom in France.  However, there are also considerable groups from other regions, such as Subs-Saharan Africa and Turkey.
  About half of all Muslims are born or naturalized French citizens.  Many Muslims are concentrated in and around bigger cities, including Paris, Lille and Marseilles.
 

By law all citizens have the right to freely exercise their religion and all religious communities enjoy protection against discrimination.  Laïcité, or separation of state and church, is a leading principle and the state may only interfere with the internal affairs of religious communities to the extent this is necessary to guarantee public order.  Religious groups may register as associations.
  

In December 2002, the government and the leaders of three Muslim associations signed an agreement to establish a single representative body for the country’s Muslims, the French Council of the Muslim Religion.  This council serves as a negotiation partner for the government on issues related to the practice of Islam in France, including the training of imams, the construction of mosques and the placement of religious counselors in hospitals, schools and prisons.  Similar bodies already previously existed for Catholics, Protestants and Jews.

During the last few years, there has reportedly been an increase in hostility against Muslims in France.
  As anti-Muslim incidents are not registered as a specific category by the Ministry of Interior, there are no official figures detailing such incidents.
  However, a growing number of cases of verbal harassment, physical assaults and vandalism of mosques and Muslim cemeteries have been reported by Muslim groups.
  This development has also been noted with concern by the National Consultative Commission on Human Rights (CNCDH), which in its 2003 annual report for the first time highlighted the problem of racism against Muslims.
  The following case is a recent example of an attack on a Muslim cemetery:    

· In June 2004, a Muslim cemetery in Strasbourg was vandalized.  More than 50 Muslim graves were covered with black swastikas and other neo-Nazi symbols, and on a cemetery wall threats against the regional Muslim council were sprayed.  As of this writing, police was reportedly investigating the case.
 

According to the French Association against Islamophobia, problems of intolerance against Muslims have gradually worsened since civil war broke out in the early 1990s between the Algerian government and a militant Islamic group.  After September 11, and subsequent terror attacks such as the March 2004 bombings in Madrid, this trend has been reinforced.  During this time, Muslims have increasingly been viewed with suspicion and fear, while Islam has increasingly been associated with terrorism in public debate.
  Muslim women who wear the headscarf and bearded men have reportedly been particularly frequent targets of insults and harassment.
  Moreover, as counter-terrorism measures have been stepped up in the wake of September 11, Muslims have reportedly experienced that they are stopped, questioned and searched by police solely because of their Muslim appearance.

Moreover, some public figures and media have been criticized for encouraging intolerant attitudes toward Muslims by using prejudiced language when discussing issues involving Muslims and by linking Muslims to criminality, fanaticism and terrorism.  Internet sites spreading anti-Muslim propaganda are also a concern.
   

· In November 2003, the former webmaster of an Internet site publishing anti-Muslim material was sentenced to four years of imprisonment and was ordered to pay a fine of €13,000 for inciting hatred against Muslims.  An anti-racism movement was alerted about the existence of the site in August 2002 and initiated court proceedings.  The site was closed down in the meantime.
   

There is hardly any data available on religiously motivated discrimination per se in France.
  However, according to Muslim organizations, while previously it was typically the case that religious motives interacted with ethnic and other forms of bias when discrimination against Muslims took place, discrimination solely on religious grounds has increased in recent years.
  Muslims are reportedly subjected to discrimination inter alia in schools, in employment and when seeking access to services, e.g. at town halls, in hospitals and in banks.  During the period September 2003 to July 2004, the French Association against Islamophobia received 101 complaints of discrimination.
  

For various reasons only few complaints of discrimination filed by Muslim and other minority members ever make it to court, and courts rarely apply discrimination provisions.
  There are also reports indicating that police in some cases have refused to register complaints of discrimination made by Muslims.
  

Requests by Muslims to construct places of worship are reportedly often met with protests at the local level, and sometimes local authorities arbitrarily deny such requests.
  Many mosques that are in use have not been built for that purpose.
  While religious instruction is not allowed within the French public school system,
 there are some private Muslim schools.

Since the late 1980s there have been numerous cases where Muslim girls have been expelled from schools because of their refusal to remove their headscarves.  A 1989 ruling by the administrative appeal court, Conseil d’Etat, allowed headscarves and other religious symbols in state schools as long as they were not “obtrusive.”
  However, in response to an increase in the number of controversial cases involving the headscarf, a presidential commission was set up in 2003 to consider the application of laïcité in France.  On recommendation by this commission, a new law was adopted in the spring of 2004, which prohibits the conspicuous wearing of religious symbols such as crosses, headscarves and skullcaps in schools and other public institutions.
  

The new law has been criticized by human rights organizations for violating freedom of religion.  Commenting on the law, the IHF has noted that it is not at the discretion of a state to determine which religious manifestations are legitimate as long as they do not violate other people’s basic human rights or do not endanger public safety, health or morals.  The IHF is also concerned that the new law, which is apparently primarily targeted at the Islamic headscarf, will serve to mistakenly stigmatize all Muslim women wearing the headscarf as religious fundamentalists.
  Muslim organizations have reported that the stir surrounding the adoption of the new law has contributed to fueling negative attitudes toward Muslims.
   

The law banning religious symbols entered into effect as of the new school year in September 2004.  According to information from the French government, 240 girls showed up to first day of school wearing the headscarf.  Many of these subsequently agreed to remove their headscarves, while some 100 girls who refused to do so were invited to talks with school officials.  Those who continue to insist on wearing their headscarves following these talks are expected to be expelled from their schools.
  The new law is due to be reviewed after being in operation for a year.
  

In general, protests against the law on religious symbols became less vocal among Muslims after, in August 2004, two French journalists were kidnapped in Iraq by a militant group that demanded that the French headscarf ban be reversed.

United Kingdom

During the post-September 11 campaign against terrorism, previously existing trends of intolerance and discrimination against Muslims have been reinforced in the United Kingdom.  Most worrisome, Muslim and rights groups have voiced concern that the use of arrest and search powers under anti-terrorism legislation has disproportionately and discriminatorily targeted Muslims, thereby eroding the confidence in law enforcement authorities of this group and further alienating its members in society. 

There are between 1.5 and 2 million Muslims in the United Kingdom.  Around 70% of them have origins in Pakistan, Bangladesh and India, while smaller groups originate from a broad range of regions, including Turkey, the Middle East and North Africa.  As the Muslim community is composed of members who have highly different backgrounds, it is very diverse.  Most Muslims were born in the United Kingdom, and have British citizenship.  Muslims are mainly concentrated in and around London and other bigger cities, such as Birmingham, Manchester and Bradford.

Religious communities are not required to register with the authorities.  However, most religious communities operate as charities, enjoying tax-exempt status.
 

Following September 11, the situation of Muslims has become increasingly precarious.  Muslim organizations have recorded unprecedented numbers of anti-Muslim incidents, including verbal and written abuse, harassment, physical assaults and attacks on property.  Muslims have, for example, been intimidated, insulted, pushed, shoved, spat at and hit with umbrellas.  There are also cases where Muslims have been beaten, sometimes resulting in serious injuries, and where mosques and Muslim property have been subjected to bomb threats or arson.
  During the first year following the attacks on the United States, the Islamic Human Rights Commission registered a total of 670 anti-Muslim incidents.
  Following the Madrid bombings in April 2004, a new rise in hostility against Muslims was reported.
 

Moreover, Muslim and rights groups have criticized the British government for engaging in a campaign against terrorism that has served to stigmatize the country's Muslim community as a whole.  In the aftermath of September 11, more than 600 people have been arrested under anti-terrorism legislation.  A vast majority of these have been Muslims.  Less than 100 of those arrested have been charged with terrorism offences and only 15 people have been convicted of such crimes.
   A recent study of 11 of these convictions showed that only three involved Muslims.
  Some 200 of those arrested have been charged with offences that are not related to terrorism, while more than half have been released without charge.
  As of August 2004, ten men, all of whom are Muslim, remained detained under the Anti-terrorism, Crime and Security Act 2001, which allows for indefinite detention without charge of foreigners who are suspected of involvement in terrorism but who cannot be deported from the country.

The Institute of Race Relations (IRR) has emphasized that the discrepancy between the rate of arrests and convictions under anti-terrorism laws, together with the discrepancy between the religious background of those arrested and those convicted, raise serious concerns about excessive and discriminatory use of arrest powers against Muslims.
  The IRR is also concerned that there is often extensive media attention when police raids result in arrests under anti-terrorism laws, while there is typically only minimal coverage when those arrested subsequently are released.  As a result, the public is left with the impression that the British criminal justice system is successfully prosecuting Muslim terrorists, although in reality most of those Muslims who are arrested on terrorism allegations are never charged with any terrorism offence.
  The following is only one case out of hundreds in which Muslims who have been arrested under anti-terrorism legislation eventually have been released without charge:

· In January 2002, six Muslim men were arrested in Darlington, Redcar, Middlesbrough and Hartlepool on suspicion of raising funds for Islamic terrorist groups.  Four days later they were all released without charge.  A year-long investigation into alleged terrorist links of the men was subsequently undertaken, but was concluded in April 2003 without any charges being brought against any of the men.
 

There is also a growing feeling among Muslims that they are stopped and searched by police solely because of their affiliation with Islam.  Lawyers and organizations representing Muslims have reported receiving an increasing number of complaints from people who have never been in trouble with law before but who have now been stopped by police in the street or in their cars or who have had their homes searched for no apparent reason other than that they are Muslim.
   According to official statistics that were made available in mid-2004, Asians and Blacks were four times more likely to be stopped and searched by police under anti-terrorism legislation in 2002-2003 than white people.  People categorized as “other”, which presumably include those from the Middle East and North Africa, were seven times more likely to be stopped and searched than white people.  While 13% of stops and searches undertaken under normal police powers in 2002-2003 resulted in arrest, the arrest rate for stops and searches based on terrorist suspicion was only 1.7%.
  There have also been reports of unlawful police conduct and the use of unnecessary force during searches.  The following is a widely reported case from late 2003:

· In December 2003, six or seven police officers reportedly burst into the home of a 29-year-old Muslim man and his wife in London as they were asleep.  According to the man, the police officers beat him repeatedly before they pulled him down on the floor and informed him that he was arrested under anti-terrorism legislation.  The police officers subsequently made him kneel with his face down and mocked him for being Muslim, including by laughing at him and scornfully asking him “where is your God now?” The abuse reportedly continued in the police vehicle when the man was taken to a local police station.  A doctor who examined the man after his arrest found that he had severe bruises on his whole body, including on his face, scalp, chest, back, abdomen and legs, and that there was blood in his ears and in his urine.  After seven days the man was released without charge. 
  Following an investigation by the Independent Police Complaints Commission into a complaint filed by the man, the Crown Prosecution Service announced in early September 2004 that there was not sufficient evidence to bring charges against any police officer involved in the alleged abuse.  However, disciplinary measures would reportedly be considered.
  In August 2004, the man was re-arrested on an extradition warrant issued by the United States, which alleged that he had been involved in efforts to recruit “terrorists” and raise money for “terrorist purposes” in Afghanistan and Chechnya.
 

According to a government study published several months before September 11, two thirds of Muslim organizations surveyed reported unfair attitudes and behavior by police toward Muslims.
  Among others, the Islamic Human Rights Commission (ICHR) has expressed concern that disproportionate targeting of Muslims following September 11 has contributed to further eroding confidence of Muslims in police practice and impartiality.
  The ICHR has also expressed concern that current policies may drive moderate Muslims into the arms of extremists.  As the chairman of the ICHR sees it, measures that target Muslims who have nothing to do with terrorism are ”extremely counterproductive” because they alienate “the very community that police need to help and support the fight against terror.”
  The Metropolitan Police has also admitted that the increase in the use of search and arrest powers against certain groups has had a “hugely negative impact” on community relations and has increased “the level of distrust” against police.
  Following the release of the most recent statistics on the use of stop and search powers by police, the government in July 2004 announced plans to review the use of such powers and to take measures aimed at building confidence in police among groups perceived to be unfairly treated by it.
  

Moreover, media have been criticized for reinforcing prejudice and mistrust toward Muslims through irresponsible and unbalanced reporting.  Islam is often depicted in terms of “fundamentalism,” and while radical Muslims are given intense coverage, little efforts are typically made to relate the views of these to the views of the majority of moderate Muslims.
  The rhetoric of some political actors has also encouraged intolerance.  In particular, the British National Party has actively scapegoated Muslims and has engaged in efforts to “keep Britain free of Islam.”

Muslims are reportedly subjected to discrimination in a number of fields.  According to Muslims groups surveyed in a 2001 government study, racial and religious motivations often overlap in motivating discrimination experienced by Muslims.
  According to statistics, Muslims are the most disadvantaged religious group in the UK labor market.  Muslims have the lowest employment rate of any religious group, and their unemployment rate is three times the national average and twice the level of any other minority religious community.  Available statistics also indicate that Muslims are disproportionately represented among low-income segments in the country.  The reasons for the disadvantages experienced by Muslims are complex, but include inter alia unsatisfactory labor policies and discriminatory hiring practices.
    

Moreover, Muslims are disadvantaged in terms of housing and often live in substandard and overcrowded dwellings.  In some places, Muslim communities live highly segregated from majority communities, which is at least partly a result of discriminatory practices in providing access to housing.
  Housing patterns together with school admission policies and parental choices have also created a situation in which Muslim students often attend schools that in practice are segregated.  Such segregation reduces interaction between Muslims and members of the majority population and contributes to fostering mistrust and misunderstanding between the two communities.
  

While most Muslim students attend state schools, there are also private Muslim schools, some of which have received state funding in recent years.
  Many Muslims advocate that education about Islam be integrated into the curriculum of state schools.

There have reportedly been a few cases where schools have attempted to ban headscarves or persuade Muslim girls not to wear them.  In March 2004, the Commission for Racial Equality concluded that a policy prohibiting the use of headscarves adopted by a school in Luton amounted to “indirect racism.”   Headscarves are allowed on passport pictures and the Metropolitan Police Force allows officers to wear uniforms that correspond to their beliefs.
 

Muslim participation in public life is growing, although it is still limited.
  As regards political participation, studies suggest that Muslims are more active than members of other minorities, as measured by voting levels, membership in political parties as well as the number of election candidates.
  There is also a growing Muslim civil society.

Italy

Italy has only in recent decades become a country of immigration and is struggling to come to terms with this new reality.  The public debate about non-EU citizens is currently characterized by a high degree of hostility, with leading politicians and other public figures engaging in aggressive rhetoric, thereby fueling intolerance against Muslims and other minority members.

The number of Muslims in Italy is estimated to be between 700,000 and 1 million of a total population of 57 million.  Some 30,000-60,000 Muslims are Italian citizens, while some 500,000 possess residence and work permits.  The rest reside illegally in the country.
  Most Muslims have immigrated within the past ten to 20 years.  As they come from a large number of different countries and cultural backgrounds, the Muslim community is very diverse.
  

The Italian constitution grants all religious communities equality before the law.
  The relations between the state and most major religious communities are regulated through bilateral agreements, so-called intese.  These agreements grant individual communities a number of special rights, including tax advantages and official recognition of marriages. The Muslim community has not yet obtained an agreement with the state, in spite of several attempts since the early 1990s.  The official reasons for denial have been divisions within the Muslim community and difficulties of finding an organization that can represent the community as a whole.  However, there is reportedly also little political support for an agreement.
  
Among others the European Commission against Racism and Intolerance (ECRI) has expressed concern about negative attitudes toward non-EU citizens in Italy.
  This negative climate concerns in particular Muslims, against whom pre-existing prejudice has been reinforced in the aftermath of September 11.  In public opinion, Muslims are often seen as “alien“ to Italian society as well as “potential terrorists“ undermining the security of the country.
  According to a survey from 2003, 56%  of Italians think that Muslims have “cruel and barbaric“ laws, 47% consider them “religious fundamentalists,“ and 33% are convinced that Muslims are “invading the country.“
  
The prevalence of intolerant attitudes is closely related to the widespread presence in public debate of prejudice and hostility toward immigrants and Muslims.
  It is of serious concern that such sentiments are frequently expressed among the political elite in the country.  In particular, the Northern League, which is included in the current coalition government, has used fierce and hateful language toward Muslims, thereby encouraging intolerance against this group.
  Following September 11, members of the Northern League have publicly linked security concerns to the presence of Muslims in Italy.  Shortly after the attacks on the Unites States, party leader Umberto Bossi supported a proposal to stop issuing visas to Muslim immigrants, with reference to security considerations.
  Media have also been criticized for contributing to fostering anti-Muslim sentiments by engaging in sensationalist reporting, disproportionately covering Muslim extremist voices and generally associating Muslims with religious fundamentalism.
  

Moreover, in the aftermath of September 11, an upsurge in verbal abuse, physical attacks and attacks on property motivated by anti-Muslim bias was reported.  Most attacks occurred in those parts of the country where the most vocal xenophobia was heard.
  According to anti-racism activists, many Muslims who were subjected to abuse never reported their experiences to police because they feared that they would not be taken seriously, while police in at least some cases failed to thoroughly investigate and prosecute abuses that were brought to its knowledge.
  Among others, the UN Committee against Racial Discrimination has expressed concern that the authorities in Italy do not always take effective measures to prevent and punish racially motivated violence.
  Anti-racist activists have also pointed out that Muslims often find it difficult to trust authorities since high-level government officials repeatedly have expressed hostile attitudes toward Muslims.
         

Muslims reportedly experience both racially and religiously motivated discrimination, with the latter including differentiated treatment because of a tendency to associate Islam with extremism and terrorism.
  As other non-EU citizens, Muslims are reportedly subjected to discrimination in access to housing and employment.
  People of immigrant background are, for example, on average charged higher rents than native Italians and they often have difficulties in obtaining skilled positions despite sufficient professional qualifications and good knowledge of Italian.
  Moreover, the fact that large numbers of Muslims are unemployed or work illegally gives rise to concerns that they fall outside regular social protection.

No special legal provision has been made to accommodate the religious needs of Muslims in the workplace.  However, there are cases where Muslim workers have concluded agreements with employers on a regional level to allow observance of Islamic holidays and Islamic prayers and other rituals.
      

Both employers and fellow workers are reportedly generally tolerant of Muslims wearing Islamic clothing, including the headscarf.
  The following case, however, represents an exception:

· In March 2004, a day care center in Turin dismissed a Muslim woman from her job because she was wearing a headscarf.  According to the other staff of the day care center, her headscarf “might scare the children.”  In an unprecedented move, Interior Minister Giuseppe Pisanu intervened and demanded that the woman be reinstated.  According to him, “the Islamic veil, worn with dignity and without ostentation is an innocuous symbol of a cultural and religious identity and deserves all our respect.”
 

In some places there has reportedly been strong opposition to the allocation of public funds for mosques.
  In some cases, contrary to constitutional provisions, local authorities have granted funds only to those religious communities that have concluded bilateral agreements with the state.
  The Italian capital, however, houses one of the biggest mosques in the world.

The only religious education that currently is organized in public schools in Italy is instruction in Catholicism.
  Muslim organizations and parents have requested that religious education in Islam also be introduced into the curricula of public schools, but so far these requests have not yielded any concrete results.
  Private schools that are legally accredited with the authorities are allowed to provide instruction in minority religions.  However, there is reportedly no private school offering courses in Islam.
    

Since most Muslims do not have Italian citizenship, they are excluded from full political participation in the country, including voting.
  Adding to the vulnerability of Muslims, there is hardly any representation of Muslims in either politics or the media.

Germany

A number of different forms of intolerance and discrimination against Muslims have been reported in Germany.  Following September 11, several measures adopted to combat terrorism have targeted Muslims in ways that have contributed to fostering distrust and fear toward this group and to inhibiting its integration into German society.

It is estimated that there are about 3.2 million Muslims in Germany, out of a total population of 82 million.  Some 500,000 Muslims are citizens of the country.
  Most Muslims have origins in Turkey, from where immigration peaked in the 1960s-1970s on the basis of bilateral guest worker agreements.
 

While state and church are officially separated in Germany, a special relationship exists between the state and religious communities that have the status of “publicly recognized corporations” (“Körperschaften des öffentlichen Rechts”). These communities enjoy a number of privileges, including the right to levy tax on their members.  No Muslim community has obtained this status because of a failure to meet required criteria, such as continuity in size and number.  Muslim communities may, however, register as non-profit organizations, which enjoy tax exempt status.

Attitudes toward Muslims have reportedly deteriorated in recent years.  According to a survey conducted in late 2003 negative stereotypes against Muslims are on the rise among all groups of society.
  Forty-six percent of all those interviewed in the survey fully or partly agreed with the statement that “Islam is a backward religion,” 34% with the statement that “I am distrustful of people of Islamic religion,” and 27% with the statement that “immigration to Germany should be forbidden for Muslims.”
  

In particular, in the aftermath of September 11, Muslims have become increasingly vulnerable to harassment.  During the first few months following the attacks on the United States, a series of cases involving verbal abuse, death threats and violent attacks against Muslims and Muslim institutions were reported.
  Also after the Madrid bombings in March 2004 an increase in anti-Muslim attacks was observed by Muslim organizations.
  Muslim women who wear the headscarf and Muslim men with turbans and long beards are reportedly particularly often the victims of harassment.
     

Muslim and human rights organizations have criticized the German government for conducting its post-September 11 campaign against terrorism in such a way so as to encourage negative attitudes toward Muslims.  The General Council of Muslims has expressed concern that the authorities have used security considerations to justify a range of measures particularly targeting Muslims, which are out of proportion to the aim of enhancing national security.  Since September 11, thousands of Muslims have been subjected to screening of their personal data, house searches, interrogations and arrests solely because their profiles have matched certain basic criteria, foremost of which is an affiliation with Islam.
  According to the Council, up to 70 mosques have also been raided since the attacks on the United States, in most cases without any concrete result.
 

· In May 2003, the District Court in Stuttgart ruled that a mosque raid that was undertaken in Stuttgart-Bad Cannstatt in December 2002 was unlawful.  While a local court issued a search warrant that enabled police to carry out the raid, the District Court found that this warrant should not have been issued since there were not sufficient grounds to justify a raid.  The information presented to the local court by police had not shown that there was any concrete danger that would necessitate a search of the mosque and had not provided any details of persons or objects that the search was intended to identify.
  

The Central Council of Muslims is concerned that the measures taken as part of the post-September 11 campaign against terrorism has had the effect of placing all Muslims under suspicion.  As a result, the Council maintains, the campaign has not only served to foster prejudice against members of the Islamic community, but also to undermine the confidence of Muslims in the rule of law in Germany and in the country’s law enforcement authorities.

Moreover, Muslims are reportedly subject to discriminatory behavior by state authorities with respect to issues such as opening of places of worship or provision of religious instruction in schools.
  Demands to introduce religious education in Islam in public schools have been rejected in several states.
  However, in Berlin, the Islamic Federation (an umbrella organization) has been allowed to provide instruction in Islam and offers courses in a total of 30 public schools as of the fall semester 2004.
  According to information from the Islamic Federation, the legal thresholds for offering religious instruction in public schools are lower in Berlin than in other states.
 

During the last few years, the right of Muslim teachers to wear the headscarf has become a disputed issue.  In 2003, the Federal Constitutional Court ruled that it was wrong of the state of Baden-Württemberg to ban a Muslim teacher from wearing the headscarf.  However, while arguing that the state legislation existing at the time did not allow for such a decision, the Court indicated that it would be within the rights of individual states to adopt legal provisions facilitating a ban.
  Following the Constitutional Court ruling, several states initiated measures to adopt such provisions.  The new provisions have been criticized by Muslim and human rights organizations for violating freedom of religion as well as the principle of non-discrimination since they appear designed to particularly target the Islamic headscarf.
  In June 2004 ruling, the Federal Administrative Court expressed approval of new provisions adopted in Baden-Württemberg:

· According to the new legislation adopted in Baden-Württemberg in April 2004, it is prohibited for teachers to express political, religious and ideological beliefs through clothing, which may be considered to threaten the peaceful atmosphere of the school or the neutrality of the country.  The legislation makes an exception for “the manifestation of Christian and western cultural and educational values,” but leaves it unclear what the exact scope of this exception is.  In its ruling, the Federal Administrative Court found that the new legislation did not afford preferential treatment to any religion.
  When commenting on the ruling, the Islamic Council of Germany stated that Baden-Württemberg by means of ”tricky” formulations had succeeded in establishing a ban that effectively targets only Muslim teachers.
 

Some German media have been criticized for treating views of fundamental groups as being representative of all Muslims, thereby contributing to fueling prejudiced and negative attitudes toward Muslims.
  However, other media have been cautious and balanced in their reports.

In a development welcomed by Muslim groups, the Federal Constitutional Court in 2002 ruled that slaughter according to Islamic law, halal, is permissible in the country.
 

Belgium

As in many other EU member states, intolerance against Muslims has increased in Belgium in the aftermath of September 11.  This development has particularly affected Muslims who express their religious affiliation in visible ways, including Muslim women who wear the headscarf.

There are an estimated 250,000 – 350,000 Muslims in Belgium out of a total population of 10 million.
  The Muslim community is very diverse, with members originating from a large number of different countries.  The largest groups have roots in Morocco and Turkey, countries with which migration agreements were in place from the 1960s to the 1970s.  It is estimated that about one third of all Muslims are Belgian citizens.  Most Muslims live in Brussels and in major industrial cities.
     

The Muslim community is one of six religious communities recognized by the state.  The recognized communities enjoy certain privileges that other religious groups do not enjoy, including state subsidies.  The Muslim community has, however, complained that it is underfunded in relation to other recognized religious communities.
 

In 1998, a so-called Muslim Executive was created to serve as a mediator with the authorities on management and educational issues.  From the beginning, the government has repeatedly intervened in the internal affairs of this representative body, including by seeking to influence its composition.  As a result, relations between the government and the Executive have continually been strained.
  In the most recent development, a new law initiated by the Belgian minister of justice and religious affairs was adopted in July 2004, which requires that new general elections be held to the Muslim Constituent Assembly, members of which form the Muslim Executive.  In 1998, it had been agreed that such elections should be organized only in 2009.
  
In recent years hostility against Muslims has reportedly increased in Belgium.  It appears that this development is closely related to September 11 and the intensification of the fight against terrorism that followed these attacks.
  A number of different forms of anti-Muslim incidents have been reported, including verbal abuse in schools and other public places, the publication and dissemination of printed material targeting Muslims, attacks on mosques as well as physical assaults.
 A marked increase in anti-Muslim sentiments on the Internet and in SMS text-messages has also been reported.
  The following is one of the most serious assaults on Muslims that have taken place, which, however, in the end was not deemed to be racially motivated: 

· In November 2002, Mohamed Achrak, a 27-year-old Moroccan teacher of Islamic religion, was shot dead in Antwerp while he was visiting his parents to break the Ramadan fast.  The attack sparked a wave of street riots, in which young Muslims smashed windows, wrecked cars and threw stones at police, thereby protesting alleged anti-Muslim discrimination by police.
  The protests were eventually appeased by an appeal for peace and respect issued by the relatives of the victim.
  In subsequent court proceedings, the defendant was found to have been mentally ill at the time of the attack, as a result of which racial motivation could not be proven.

Among others the European Commission against Racism and Intolerance (ECRI) has expressed concern that a racist discourse is present within politics in Belgium and that some political parties engage in explicit racist propaganda, both of which contribute to fuelling intolerant attitudes.
  

Belgian anti-racist organizations have reported that Muslims and other people of foreign origin are subjected to discrimination inter alia in employment, in access to housing and public services and in contacts with law enforcement authorities.  Reports indicating police abuse against those of foreign origin, including in the form of xenophobic and offensive language, arbitrary identity checks, refusal to intervene when asked to and physical violence, give rise to particular concern.
  There are, however, no reports available that particularly detail discrimination against Muslims.
  

In June 2002, the Belgian Permanent Committee for the Control of Intelligence Services, known as “Comité R,” published a report accusing the Muslim Executive and other Islamic bodies of having links to Islamic “fundamentalist” movements.  The report, which was criticized for lack of objectivity and accuracy by civil society representatives, gave rise to concern about undue victimization of Muslims.
  In an open letter to the Senate President and a commission established to follow up on the report, the President of the Muslim Executive expressed disagreement with the report and denounced it as unfounded and defamatory.
 

In recent years acceptance of the Muslim headscarf has reportedly decreased.  Muslim women wearing the headscarf are often the subject of verbal abuse and there have also been cases were veiled Muslim women have been physically assaulted.
 

In January 2002, the Court of Cassation, which is the highest court in the country, ruled that local authorities could not refuse to grant an identification card to a woman wearing the headscarf.  The ruling has subsequently been complied with.
 

Also in 2002, the government stated that it did not have authority to decide on the implementation of headscarf policies in schools.  Following this decision, the city council of Brussels ordered public municipal schools under its authority to prohibit their students from wearing the headscarf and other religious symbols.  In other parts of the country, opinions are reportedly divided as to a possible ban on headscarves in public schools.
 

Inspired by the French law on religious symbols that was adopted in the spring of 2004, two senators proposed a bill banning religious symbols in schools and other public places in Belgium.
  However, because of lack of support within the political parties of the two senators, the proposal has not advanced beyond the initial stage.

As other recognized religious communities, the Muslim community has the right to provide teachers at government expense for religious instruction in public schools.
  Islam has been taught in public schools since 1975, at both primary and secondary level.
  While religious communities also have the right to establish schools, no Muslim school has so far been set up.
  

Muslims have featured as election candidates for most political parties in the country.  Several Muslim politicians have succeeded in securing seats in the Federal Parliament, in regional and community parliaments as well as in provincial and municipal councils.
  
Relevant International Standards

The Universal Declaration of Human Rights (UDHR) establishes that “[a]ll are equal before the law and are entitled without any discrimination to equal protection of the law”.
  Articles 2 of the International Covenant on Civil and Political Rights (ICCPR) and of the International Covenant on Economic, Social and Cultural Rights (ICESCR) oblige state parties to respect the rights set forth in these documents without distinction of any kind, such as race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
  The European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) contains a comparable clause.
  The ICCPR also requires state parties to ensure that their laws “guarantee to all persons equal and effective protection against discrimination”.
 

As other fundamental human rights, the right to freedom of thought, conscience and religion must be implemented without discrimination.  When commenting on the right to freedom of religion as protected by article 18 of the ICCPR, the UN Human Rights Committee has emphasized that the right covers a broad scope of activities, including the construction of houses of worship, the observance of religious holidays, the wearing of distinctive clothing and the observance of dietary regulations. 
  According to article 18 of the ICCPR, limitations to the right to freedom of thought, conscience and religion are acceptable only if “they are necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.”  The UN Human Rights Committee has also emphasized that any restrictions must be non-discriminatory in character and must relate directly and be proportionate to the aim they were introduced for.
 
    

Article 9 of the ECHR lists the same conditions to acceptable limitations of the right to freedom of religion as article 18 of the ICCPR, with the addition that all restrictions must be “necessary in a democratic society.”  According to the European Court of Human Rights, in order to meet this requirement, any restriction must correspond to a “pressing social need” and must be “proportionate to the legitimate aim pursued.”
  The Court has also concluded that the right to freedom of religion as guaranteed by the ECHR “excludes any discretion on the part of the State to determine whether religious beliefs or the means used to express such beliefs are legitimate.”


The EU Charter on Fundamental Rights, which will become legally binding for the EU member states when the new EU constitution enters into force, provides for special protection of cultural, religious and linguistic diversity.
  Moreover, two EU Council directives from 2000 are aimed at enforcing the principle of equal treatment in the EU member states.  The first of these, directive 2000/43, requires member states to adopt a series of measures to combat discrimination on the grounds of racial or ethnic origin in employment, education, social protection and access to and supply of public goods and services.
  The other one, directive 2000/78, lays down a framework for measures to combat discrimination on the grounds of religion or belief, disability, age or sexual orientation in employment.
  The two directives prohibit both direct and indirect discrimination against members of ethnic or religious minorities.  The latter is understood to occur when apparently neutral provisions, criteria or practices put persons of a certain ethnic origin or religious affiliation at a particular disadvantage compared with others, unless these provisions, criteria or practices are objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary.
   

The International Convention on the Elimination of all Forms of Racial Discrimination (CERD) specifically lists a number of rights that states are required to guarantee to everyone without distinction as to race, color, national or ethnic origin, including the right “to security of person and protection by the state against violence or bodily harm, whether inflicted by government officials or by any individual group or institution.”
  Those states that are party to the CERD have also undertaken to amend, rescind or nullify any laws and regulations which have the effect of creating or perpetuating racial discrimination.
  

The OSCE member states have repeatedly committed themselves to respect human rights and fundamental freedoms of all without any distinction as well as to ensure protection against discrimination, including in terms of the right to freedom of thought, conscience and religion.
  At the 1990 Human Dimension Meeting in Copenhagen, the OSCE states agreed to take effective measures to protect persons or groups who may be threatened or subjected to discrimination, hostility or violence as a result of their racial, ethnic, cultural, linguistic or religious identity, and to protect their property.
  They also agreed to take effective measures to promote tolerance and understanding.
 

In July 2004, the OSCE Permanent Council adopted Decision No. 621 on Tolerance and the Fight against Racism, Xenophobia and Discrimination, in which the participating states inter alia committed themselves to take steps to combat discrimination and violence against Muslims and to support the development of partnerships to address racism, xenophobia, discrimination or related intolerance, including against Muslims.

A policy recommendation adopted by the European Commission against Racism and Intolerance (ECRI) in 2000 highlights the need to combat various forms of prejudice suffered by Muslims, including negative attitudes, discriminatory acts and violence and harassment.
  The recommendation calls on the member states of the Council of Europe to, inter alia, take the necessary measures to ensure that freedom of religious practice is fully observed; combat discrimination on religious grounds in different fields, including by imposing appropriate sanctions; ensure that public institutions are made aware of the need to make provision in everyday practice for legitimate cultural and other requirements arising from the multi-faith nature of society; support dialogue to raise awareness among the population of those areas where particular care is needed to avoid social and cultural conflict; and to encourage debate within the media on their responsibility to avoid perpetuating prejudice and biased information when reporting on Islam and Muslim communities.     

Finally, it should be emphasized that the principle of non-discrimination is of paramount importance in the fight against terrorism.  This was, inter alia, confirmed by a set of guidelines on counter-terrorism and human rights that were adopted by the Committee of Ministers of the Council of Europe in 2002.  According to these guidelines, which were the first of their kind, all measures taken to combat terrorism “must respect human rights and the principle of the rule of law, while excluding any form of arbitrariness, as well as any discriminatory or racist treatment.”
  Likewise, a declaration on upholding human rights in combating terrorism that was adopted by the International Commission of Jurists in August 2004 emphasizes that counter-terrorism measures “must always be taken with strict regard to the principles of legality, necessity, proportionality and non-discrimination.”
    

� Throughout this report, the expression “September 11” is used to denote the terrorist attacks that took place in the United States on September 11, 2001.
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